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duty of an operative, the employee performing it is a fellow servant. 
Crispin v. Babbitt, 81 N. Y. 516; Findlay v. Russel Wheel and Foundry 
Co., 108 Mich. 286. So the injury may be chargeable in part to the negli- 
gence of a fellow servant, yet if the negligence of a vice principal con- 
tributed to the injury, which would not have occured but for such negli- 
gence, the master is liable. C. Union Traction Co. v. Sawnsch, 218 111. 130. 

Telegraphs and Telephones — Failure to Deliver Message — 
Measure of Damages. — Western Union Telegraph Co. v. League, 121 
S. W. 484 (Ky.). — Held, that the plaintiff could recover damages for 
mental anguish resulting from the failure to deliver a telegram announcing 
the death of her sister. 

The majority of decisions hold that damages cannot be recovered for 
mental anguish caused by the negligent delay in the delivery of a telegram, 
announcing the death of a relative. West v. Western Union Telegraph 
Co., 39 Kan. 93 ; Kester v. Western Union Telegraph Co., 55 Fed. 603. As 
such damages are too uncertain and speculative. Western Union Tele- 
graph Co. v. Wood, 57 Fed. 471. But there are numerous decisions in 
favor of a recovery. So. Relle v. Telegraph Co., 55 Tex. 308 ; Mentser v. 
Western Union Telegraph Co., 93 la. 752. For if a message announces 
death it is notice to the company of an urgent delivery. Reese v. Western 
Union Telegraph Co., 123 Ind. 294. Even where mental anguish is the 
only damage done, recovery may be had. Western Union Telegraph Co. 
v. Cunningham, 99 Ala. 314; Western Union Telegraph Co. v. Newhouse, 
6 Ind. App. 422. In one jurisdiction it is held that damages for mental 
anguish may be recovered if the action is ex contractu, but not if it is 
ex delicto. Blount v. Western Union Telegraph Co., 126 Ala. 105. 



